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locmaHogka npobsiemu. B ymoBax PUMHKOBMX MEPETBOPEHb EKOHOMIKM YKpaiHW OOKOPiHHI 3MiHW
BiabyBaloTbCa B yCiX cdepax CycnifnbHMX BIAHOCMH, B TOMY 4MCNi W Yy 30BHIWHIN TopriBni Ta
30BHILUHBOEKOHOMIYHUX 3B’A3kax. PopMyBaHHA nepegymoB, HEODXiAHMX AN PiBHONPABHOI yyacTi Haoi
aepxaeu y CBiToOBIM opraHi3dauii Toprisni, HabyTTa peanbHOro CTaTycy KpaiHW 3 PUHKOBOK EKOHOMIKOL,
acouiioBaHoro 4YneHcTsa B €sponencbkomy CoOH03i 3 NEpCneKTMBO aKTUBHOI y4acTi B LbOMY €KOHOMIKO-
MOMITUYHOMY YTBOPEHHI ABMSETLCA OPIEHTUPOM PO3BUTKY EKOHOMIYHOI uapuHu. [adi npouecy 3aexau
CYNMPOBOKYIOTbCS aKTUBHUM BMKOPUCTAHHAM MUTHUX 3acobiB AEpPXaBHOMO perynioBaHHs. TOMy Baxnvee
3Ha4YeHHs HaneXxuTb NpaBoOBMM AOCHIMKEHHAM HOBOI MUTHOI NONITUKU YKpalHW, OCHOBHUX IHCTPYMEHTIB 1T
peanisauii — MUTHO-TapuUdHMX | HeTapudHUX 3axodiB 3 BiANOBIAHMM HabOpPOM MeTOAIB MUTHOrO
pernameHTyBaHHs. Y couianbHO-eKOHOMIYHOMY PO3BUTKY AepXaBu MUTHI NiNbru BUCTYNaKTb OAHUMM 3
iHCTPYMEHTIB TapudHOro peryrnioBaHHea i € cneumdidyHuM 3acoboM MMWUTHOI MOMITUKMA, CMPSMOBaHUM Ha
320X0YEHHST IMNOPTYBaHHS TOBApiB, 3axullialyu, TakmMMm YMHOM, iHTEepecu CcrnoXxmeadiB. TakoX BOHMU
CNpsSIMOBaHi Ha HafaHHS 3YCTPIYHMX NOCTYMOK, 3axuLialun iHTepecn TOBapoBMPOOHMKIB, O CAPUATAMBO
BNSMBAaE Ha NiABULLEHHSA KOHKYPEHTOCMPOMOXHOCTI TOBapiB HaLioHanNbHMX TOBAapPOBUPOOHUKIB.

Big ToOro, Hackinbkn egektuBHuM Oyae aaMiHiCTpaTMBHO-NpaBoBe 3abe3neyvyeHHs HagaHHA MUTHMX i
TapuHUX Nifbr, HACKINLKM NOCTaBNeHi Lifi Ta 3aBAaHHA BigNoOBIiAaTUMYTb BUMOraM CbOrOAEHHS, 3peLUToro
3anexuTb CTaH | nojanblUMi PO3BUTOK 30BHILLHBOEKOHOMIYHOI AiSiNIbHOCTI, 3aXMLUEHICTb E€KOHOMIYHUX
iHTepeciB Ta €KOHOMIYHOI Ge3nekn Oep)kaBW, rapaHTil 3aKOHHUX iHTepeciB CyO’'eKTiB TPAHCKOPAOHHOro
nepemilLleHHs ToBapiB.

Mpobnema npaBoBMX MiACTaB HafaHHs Ta MPUMNMHEHHA MiNbr y cdepi 30BHILULHBOEKOHOMIYHOT
OiSiNbHOCTI € HeJoCTaTHbO HayKOBO pPO3po6reHo Ta BUCBITIIEHOW Y MPaBOBIA HaAyKOBiM niTepatypi. 3
ornsAy Ha ue BMBYEHHA MNUTAHHA MUTHWUX MiNbr B KOHTEKCTI €KOHOMIYHOT cuTyalil B YKpaiHi € gosoni
BaXXNMBUM Ta aKkTyanbHUM.

AHani3_ocmaHHix_docnidxeHb i_ny6nikayit. NnTaHHAM MUTHUX MiNbr i TapndHUX npedepeHLin
NMPUCBSYEHI Mpaui Takmx BITYM3HSAHMX HaykoBuiB, sk C. B. Kisanos, €. B.[LogiHa, Bb. A. Kopmwuuy,
O. IN. I'pebenbHuk, O. B. Mpagko, B. |. Qyayak. JaHoo npobnemMaTuKow 3alManucb TakoX i Taki BYEHi, sIK
A. [. Epwos, K. A. Cnsosa, A. B. anunbues, |. B. TumoweHko Ta iHwi. B ix npausax nopywyBanucsa nutaHHs
MUTHUX MiNbr i TapndHUx npedepeHuii 3 TOYKM 30py MPaBOBUX Ta EKOHOMIYHUX nepeBar, 3 nosuuii
3ararnbHOi Teopii NpaBa, a TakoX BUHATKOBOIO CTaTyCy OKpEMUX YYACHMWKIB MUTHUX NMPaBOBIAHOCUH.
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OpgHak  3anmuvwaeTbCAd  He  BUCBITIIEHMM  MOCTaBfieHe MUTaHHA B YMOBax 3MiH Yy
30BHILLHLOTOPrOBENIbHOMY PEXWUMI KpaiHuM, L0 MOB’sI3aHO i3 BCTyrnoM YKpaiHu go CBiToBOI opraHisadii
TopriBni. Ha cborogHi He icHye €OuMHOro BM3HA4yeHHA ninbr. [MpaBoBi MiNbIYM OTOTOXHIOKTE 3 TaKUMMU
NOHATTAMU, SK “KOMMeHcauis”, “3BifIlbHEHHS Bi4 BCTAHOBMIEHUX 3aKOHOM OOOB’A3KIB”, “pPO3LLUMPEHHA MNpaB

okpemux cyB’ekTiB”, “rapaHTii’, “CTMMynioBaHHs”, “3aoxoyeHHsa”. Takmm 4YuHOM, npobnemMu MUTHUX i
TapudHnx niner goci notpebyoTb FPYHTOBHOrO HAyKOBOro AOCHIMAXEHHS Ta BignoBigHOrO NpaBOBOro
BpErynoBaHHS.

IlTocmaHogka 3agdaHHsl. MeTolo CTaTTi € aHani3 HaykoBoi niTepaTypyu Ta HOpMaTUBHO-NpPaBOBUX
aKTiB LLOAO0 BU3HAYEHHA MWUTHUX i TapudHuxX ninbr. [Ona gocarHeHHs meTu 6yno nocTaBneHoO HacCTymMHi
3aBAaHHs: (bopMyBaHHS MOHATb “MUTHI NiNbrv’, “TapudHi Ninbrn”, KNacugikauis MUTHUX i TapudHMX Ninbr,
3’dCyBaHHS 1X pOni y MUTHIN NONITULI AepXXasBu.

Buknad ocHoeHO20 mamepiany docnidxeHHs. MNoxoauTb TepMiH “ninbra” Big crnae’sHCbKUX ChliB
“nbra”, “nerota”, nig SKMMM Po3yMitoTb, 3 OOHIET CTOPOHW, NErKiCTb Ta HEOOTSPKMMBICTL, @ 3 APYroi — 0cobnNmBI
npasa Ta nepesarv nepeg iHWumu.

B cyyacHomy TnymayeHHi TepmiHOM “minbra’ BM3HA4YaeTbCA “noBHe abo 4YacTKOBE 3BiNlbHEHHS Big
OOTpUMaHHSA 3ararnbHuX MpaBurl, BCTAHOBMEHMX 3aKOHOM, BUKOHaHHSA Oyab-sknx obos’askis” [1]. Takum
YMHOM, B LUMPOKOMY PO3YyMiHHI MWUTHI MiNbr1 BKMOYaTh B cebe TapudHi Ninbru ta npedepeHLii, a Takox
NinNbrM Npu 3aiNCHEHHI MUTHUX NpoLeayp.

Y BY3bKOMY 3HA4Y€HHi nNig MWUTHUMMK Ninbramu MNOTPIGHO po3ymiT GesnocepenHbO nepeBaru, ki
HagaloTbCa Nig Yac 34iIMCHEHHS MUTHUX NPOLEAYP, a came Mifnbrn HeTapndHOro xapakrepy.

B Teopii nig MUTHUMK Ninbramm po3ymitoTbCsl OyaAb-sSIKi BUKIOMEHHST 3 ICHYUMX Y MUTHO-NPaBOBIl
cthepi npaBun. B MuTHOMY Kogekci YKpaiHW MUTHI ninbrm po3MexoBaHi Ha Ti, WO HagawTbcs
OVNIoMaTUYHUM NpeacTaBHULTBaM, TOOTO NonsraoTb Y HagaHHI TapudHux Ta HeTapudHUX nepesar (rnasa
56), a Takox Ha TapudHi ninbr (TapudHi npedepeHLii) (raea 42, c1.281) Ta nogaTkoBi Ninbru (rnasa 42,
cT.282), Wwo nonsraloTb Yy 3BiMbHEHHI Big CNpPaBNsiHHA MWTA, 3HWXKEHHI CTaBOK MUTa abo BCTAHOBIIEHHI
TapuHMX KBOT Ha BBE3EHHS ToBapiB [2].

HeskvuMmn aBTOpamMu MOHATTA “MUTHMX NinNbr’, “TapudHux ninbr’, “npedepeHuin” He Po3pi3HATLCS.
Tak, O. B. lNpsakom BignoBigHO 4o cepu 3acToCyBaHHSA KNacu@ikyloTbCA MUTHI NiNbri Ha nepesaru:

— LWOA0 MUTHOrO OCPOPMITEHHS;

—3i cnnaTtu nogaTkis i 300piB, AKi CTArYIOTECA MUTHUMW OpraHamu;

— LLOA0 MUTHOrO KOHTponto [3].

BpaxoBytoun nonoxeHHs MKY, Taka knacudikauid € He 30BCiM KOPEKTHOH, OCKIifbKM 3a OCHOBY
po3noainy 6epyTtbcsi HeoaHopiaHi o3Hakn. Binbw Baanum O6yae oudepeHUitoBaHHA Ninbr Ha TapudHi Ta
HeTapudHi (MpouenypHi).

Jeakumu aBTOpamMu nig MUTHOK MNiNbroK PO3YMIETLCA HafaHHA NifbrM Ha yMOBaX B3aEMHOCTI Y4 B
O[HOCTOPOHHBLOMY MOPSAKY CTOCOBHO TOBapy, WO NEepeMillaeTbCs yYepe3 MUTHUA KopAoH YkpaiHu [4].
[daHol knacudgikauielo He BpaxoBYyeTbCA Ta ob6CTaBMHA, WO NpeacTaBHMUTBA [(HO3EMHMX AepXaB i
MiDKHapOAHMX opraHisauiin, nocagoBi ocobu i AOMOMKHMI NepcoHan Takmx NpeacTaBHULTB i opraHisauin
KOPUCTYIOTbCS He TifbKM TapudHUMK ninbramu, ane N ninbramym 3 MUTHOTO OMOPMIEHHA i MWTHOrO
KOHTpOIH0, Ak nepeabayeni MKY Ta MixkHapOgHMMW KOHBEHLSIMU.

O. M. I'pebenbHWK Hagae Te came BU3HaYeHHs TapudHoi Ninbri. ABTOp HasuBae Taki HopMu Ninbr:

—3BifIbHEHHA Big cnnatn MuTa,

— 3HWKEHHS MUTHOT CTaBKW,

—MNOBEPHEHHS paHille cnnayYeHoro MuTa,

— BCTaHOBMEHHS TapuHNX KBOT Ha NpedepeHLiiHe BBE3EHHS YN BUBE3EHHS ToBapiB [5].

HaBegeHun nepenik 3HOBY € HEMOBHWUM, OCKINbKA A0 MWUTHWUX Miflbl MOXHA TakKoX BiOHECTU Taki
HeTapudHi NiNbry, 9K 3BiflbHEHHS Bif, MUTHOrO ornay. AKLLO X Ha yBasi Manoch BUAiNeHHs popM TapudHUX
niner Ta npedepeHLin, To NINbrolo He € MOBEPHEHHS paHille CnnavyeHoro MMTa, OCKiflbku ToBapu He 6yayTb
noTpannaTh AN BibHOro 06iry Ha MUTHY TepuTopito YKpaiHu, a OyayTb nignsrat 3BOPOTHOMY BMBE3EHHIO
nicns ix cknagaHHs, MOHTaxy, nepepobkn abo 06pobku.

M. O. lNeTpeHko BBaxae, WO nuwWe 3BiMbHEHHA Big CnnNatMu MuTa € NiNbrolw MNpyM  MUTHOMY
OhOPMIIEHHI, a iHLWI Nifbrv € TiNbKM CKINagoBOoK MexaHi3My pearisauii 30BHILUHbOEKOHOMIYHOI AignbHOCTI [6].

3BiNbHEHHS Big cnnatu Mmuta Moxe ByTU SK NiNbrow, Tak i BUCTYNaTu B AKOCTI HynboBoro tapudy. B
Apyromy Bunagky ToBap Oyae 3BiNbHATUCS Bif MUTHOTO OOKNAgeHHA He3BaXKako4uM Ha KpaiHy NMOXOKEHHS UM
Ha OCiD, AKMMW 30IACHIOETBCSA WOro nepemiweHHa. [daHi ymoBM OyayTb 3aranbHUMKM Onis BCiX, LO
cynepeuntMe camin igei ninbru — HasiIBHOCTI CNPUATNMBILLMX YMOB, HafaHHO nepesar. Tomy Take
3BiflbHEHHS Bii MUTHOIO OOKNaAeHHs He € Ninbroto.

3anexHo Big o6’ekTa, Wwo onopaTkoByeTbest, O. M. FpebenbHMKOM 3anponoHOBaHO cUCTEMATU3yBaTh
CYKYMHICTb MUTHUX MiNbr Ha:

1) noBHe 3BifbHEHHS B TapuUHUX NoaaTKis,

2) 3HWXEHHSs piBHSA MUTHUX 0OKNageHb TOBapiB.

105



DIHAHCOBO-KPE/IUTHA 1 'POIIIOBA ITOJIITHKA

ABTOpPOM He BUAINEHO okpemo TapudHi Ninbru Ta TapudHi npedepeHLii. BiH y3aranbHMB gaHi 3acobu
MUTHOI MONITUKM Ha3BOK “MUTHI ninbru”. Tomy, nopyd i3 3BiNbHEHHsAM Big “TapudHoro nogartky” Ta
3MEHLUEHHSIM pPIBHS MUTHOrO 0O6GKnageHHa noTpibHO He 3abyTM Npo 3acTOCyBaHHA Miflbl 3 MUTHOrO
0POPMMEHHSA Ta MUTHOIO KOHTPOSIO | KBOT Ha NpedepeHLinHe BBE3EHHS TOBApIB.

Taki HaykoBLi, sik T. BoBk, O. BogsaHHikoBs, |. KoHoBaneHko ninbramu HasvBatoTb:

— 3BiNbHEHHSA Big cnnatn MUTA;

— 3HWKEHHS PiBHS MUTHOMO ODKNaaeHHs;

—obKrnageHHs MUTOM NPU NePETUHI cneuianbHUX MUTHUX 30H;

— BCTaHOBMEHHS TapuHNX npedepeHLii;

—MNOBEPHEHHS MUTA.

B HauioHanbHOMY 3aKOHOAABCTBI MOHATTAM “MUTHI NiNbrM” KOPUCTYIOTLCA OOCUTL WKMPOKO. “Tlinbra” €
NEBHMM MOJENLUEHHAM KOMy-Hebyap, L0 HAOAETLCS K BUHATOK i3 3aranbHuX npasun [7], NOBHE 4M YacTKoBe
3BifMbHEHHS Big AOTPMMaHHSA 3ararnbHUX HOPM, LLO 3aKpinneHi y 3akoHi, Ta Big BMKOHAHHS NeBHUX 0DOB’A3KIB
[1]. YacTiwe uum TepMiHOM KOPUCTYIOTBCA AMs MO3HAYEHHSA 3BiNbHEHHSA Bif Cnnatyv MUTHOrO nnatexy abo
3HWKEHHSA CTaBKU MUTa.

KabiHeT MiHicTpiB YkpaiHun gonyunsca Ao npouecy knacudikadii niner woao cnnaTtu noaatkis i 36opis,
AKi CTAryloTbCS MNpU MNepeMillleHHi ToBapiB, NpeaMeTiB i TpaHCMOPTHUX 3acobiB 4Yepe3 MUTHWUA KOPAOH
aepxaBu, Ta audepeHuiloBaB iX, HasBaBLUM Li NiNbrM NOAATKOBUMW, Ha YMOBHI rpynu. Lle ninbru, €Ki
HaJatTbCs HA OCHOBI HACTYMHUX JOrOBOPIB Ta 3aKOHIB:

1) MiXHapOAHi A4OroBOpK NPO BifIbHY TOPFiBMIO Ta NPO Koonepaw,ito;

2) 3aKOHOAABCTBO AN NIATPUMKU OKPEMUX ranysen HalioHanbLHOro rocnogapcrea;

3) MiKHapogHi OoroBopu Npo HagaHHA YKpaiHi mMaTepianbHOI M TEXHIYHOT JOonoMorn, OoroBopu 3
MiKHapoaHUMKM hiHAHCOBMMW OpraHi3auissMu M nifnbri, NOB’A3aHi i3 BBE3EHHSIM TOBapiB rymaHiTapHOl
O0MnoMory;

4) 3aKkOoHW, WO perynowTb TUMYacoBe BBE3EHHS TOBapiB, y TOMY 4WUCMi NpeacTaBHUKaMu
ONNNOMaTUYHOIO KOPMNYCYy iHO3EMHUX OEPXKAB;

5) 3akoHW npo cneujianbHi EKOHOMIYHI 30HW 11 30HM NPIOPUTETHOIO IHBECTYBAHHS;

6) iHWIi BCTaHOBMNEHI 3aKOHO4ABCTBOM MiNnbru [8].

OpHak, crnig 3ayBaxuTu, WO MWTHE 3aKOHOO4ABCTBO B OKpPeMWX Bunagkax nepegbavae ninbrosmn
(cnpoLleHunin) Nnopagok MUTHOMO AeKnapyBaHHA Ta OOPMIEHHS, @ TaKoX MUTHOrO KOHTPOM TOBapiB Ta
iHWKNX NpeaMeTIB, sIKi NepeMilLyoTbCA Yepes3 MUTHUA KOPAOH OepXKaBMu.

OTmxe, MUTHI MiNbMM € He NULWEe W He CTiNbKA NEBHUMU MOMENLUEHHAMM LWOAO CinaTu Muta Ta iHLWKX
00O0B’AA3KOBMX MPWU TPaHCKOPOOHHOMY NepeMilleHHi ToBapiB i nNpegMeTiB nnaTtexiB, a nepw 3a BCe €
BiONOBIAHMM CMPOLUEHNUM MNOPSAKOM MpU 34INCHEHHI iHWKX MUTHMX npouenyp. OgHak He noTpibHO
3anepeyyBaTu 1 TOro, WO MiNbrM Ta nepeBarn WOAO0 MUTHUX MNNaTexiB € HavBaroMilumMuM Ta OOCUTb
BIOYYTHUMKM Ons oCid aK cyD’ekTiB nepemilleHHsa. A oTXe, iX MMTOMa Bara LoAO0 CNiaTu TakuMx nraTexis
Oyne, nvoBipHiwe, Hanbinbwa. KpiMm LbOro, HaWYMCNEHHILIOK KiNbKICTIO MOpyLlEHb 3aKOHOAABCTBA LLOAO0
BMKOPUCTAHHSA HalaHUX MUTHUX MiNblr XapakTepusyeTbCa came Len ix Bug,.

HasyanbHO-meTOAMYHA npaBoBa niTepaTtypa TakKoX MICTUTb CYMNEpeyHOCTi Yy BXWBaHHI TepMiHiB
“ninbra” un “npedepeHuis” Ha no3HavYeHHs nepesar y cdepi MUTHUX BiBHOCUH. MOHATTAMM “MUTHI Ninbrn” Ta
“MWUTHI MiNbrn okpemMuMMm KaTeropism oci6” y ogHoOMy I TOMy X BuAaHHi [9] xapakTtepusyeTbcsi ocobnvBa
npoueaypa crnpasnaHHSA MUTHUX NnaTexis, YTiM, SK i “nepemileHHa gunnomMaTuyHOI nowTn”. Yxe nisHiwe
MOXHa 3YCTPITU NMOACHEHHS, WO MWUTHI MNiNbr1, BUABMNSETHCH, BUKOPUCTOBYIOTLCA B MPOLIECi NPOXOIKEHHSA
MUTHOIO KOHTPOSTHO, @ NPIOPUTETOM LLLOAO CNaT MUTHUX NoaaTkiB i 300piB iIMEHYIOTb BXe “TapudHi ninbru”.

MepeBaru Woao MUTHUX Npoueayp 3akpinneHi B MuTHomy kodekci Ykpainu: y n. 9 c1. 340 rnasu 49
“3nifCHEHHA MUTHOMO KOHTponto”, B ctatTax 358—-360 rmasu 51 “OcobnuBi npoueaypy MUTHOTO KOHTPOIO,
B po3aini Xlll “OcobnuBocTi nponycky Ta onogaTkyBaHHA TOBapiB, L0 BBO3ATbCA HAa MUTHY TEpPUTOPItO
YKpaiHn npeacTaBHULTBaAMM iHO3EMHUX AepXaB, MKHAapOAHUMU opraHi3auisMu Ta ogiuiiHummn ocobamm, a
TakoX AWMIAOMAaTUYHUMK NPEeACTaBHMLTBAMU YKpaiHW, O 3HAaXOASATbCA 3a KOPAOHOM”, a came B CTaTTax
382-396, rnaeu 56, sika 3By4MTb aHanoriyHo posginy Xlll Ta ct. 281 rnasu 42 “TapudHi ninbru (TapudHi
npedepeHLii)”.

Taka po3nopoLUEHICTb MUTHO-MPABOBUX HOPM, WO € Brn3bKMMK 33 MPU3HAYEHHAM i CYTHICTIO, He
xapaktepusye umHHUN MK YkpaiHM NO3UTMBHO | S$IBHO CynepeynTb 3aranbHOBXWMBAaHIA NpakTuLi
3akoHoTBOpYOCTi. Byno 6 3pyuyHiwe Xl po3gin MK YkpaiHu HassaTtu “MuTHi nepeBarn”, HasBy rn. 56 3MiHUTK
Ha “MuTHi npusinei”, a Takox BknouMtu Ao Xl posaginy HactynHi rmasu: “MuTHI ninern” 1 “TapudHi
npedepeHUii”, y skux Oyae HaBedeHO YiTKMIA nepenik nepeBar LOAO MPOXOKEHHS MWUTHOIMO KOHTPOIO,
NPOBEAEHHS NPOLEAYP MUTHOrO OCPOPMITEHHS 1 MUTHOIO OOKNadEeHHS.

Po3kpuTK CyTHICTE MUTHMX ninbr Ginbll AeTanbHille MOXHa 3aBAsku knacudikauii ix 3a neBHUMU
KpUTEpisMu.

B 3anexHoCTi Big cdepu 3acToCyBaHHsI Ta OrfsiAy Ha 3aKOHOAABYE BU3HAYEHHS MOHATTS “MUTHI
npouegypu”, MUTHI MiNbrn MOXHa NOAINUTY Ha Ti, iKi 3aCTOCOBYIOTLCS MPU:

a) MUTHOMY OCOOPMIIEHHI,

0) cnnaTi MUTHUX NnaTexis,
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B) MUTHOMY KOHTPOT.

MwuTHe odopmIieHHS nepefdayae BUKOPUCTAHHA TakUX MUTHUX Minbr:

1) cnpoLleHoro MUTHOrO 0OPMIEHHSI BaHTaXIB r'ymMaHiTapHOi 40MOMOrY;

2) cnpoLeHoro MUTHOrO odhopMneHHst Baraxy ocib sk BnacHUX peyen, ki nepemillyioTb MUTHWUIA
KOPOOH;

3) no3ayeproBoro nepeTUHaHHA AEePXKaBHOro KOPAOHY YKpaiHW npeAcTaBHMKaAMU OMNIIOMAaTUYHUX i
KOHCYIbCbKUX YCTaHOB;

4) iHWKWX Ninbr.

Mpw 30iNCHEHHI MUTHOrO KOHTPOSO 3aCTOCOBYKTLCA HACTYMHI MUTHI Ninbru:

a) HagaeTbCsl MOXIMBICTb NepemilyBaTUCs Yepes “3eneHni kopugop”;

6) NpoBOAUTBECA MUTHUI KOHTPOMb B CMPOLLEHOMY MOPSAKY;

B) NpOBOAUTLCSA MPUKOPAOHHUA KOHTPOMb B TpaHCMOPTHOMY 3acobi (6ind Hboro) i Ha cneujianbHO
BM3HAYEHUX OUNNIOMATUYHUX CMyrax pyxy (y npumitleHHsix) [10].

B 3anexHocTi Big 00’ekTa HagaHHA MUTHI MiNbru KNnacuaikyroTbCa Ha Ti, WO HagarTbCS:

a) bi3nyHin ocobi;

0) topnanyHii ocobi;

B) CTOCOBHO TOBapiB Ta iHLIMX NpeaMeTiB.

B 3anexHocTi Big 06paHOro MUTHOrO PEXUMY MWTHI MiNbrM MOXYTb MOAINATACA Ha NiNbMM MNpu
HaCTYMHUX pexuMax: iMnopT; eKCroPT; TPaH3UT; PeiMnNopT; peeKcnopT.

MoHaTTam  “npedpepeHuii” KOPUCTYIOTbCS B 3aKOHOAABCTBI, BOHO OMEPYETbCH  aBTOpamu
MOHorpadivHMxX i HaBYanNbHUX BUAaHb. [JoBigKoBa niTepaTypa Aae LUbOMYy TEPMiHY O3HAYeHHS SK nepesaru,
ninbru, gka HagaeTbcs 6yab-KOMY Y KOPMUCTYBaHHI YMMOCH (4518 NpuKNagy: eKOHOMIYHUMKU npedepeHLismn
BBaXalOTbCA NiNbrk, SKi HagalTb 3a MiXHApOAHMMW YMOBaMW ANS NOXBaBMEHHS TOPriBMAi MK Pi3HUMMU
KpaiHamw) [1].

O. 10. bakaeBa BUWKOPUCTOBYE MOHATTHA, Yy SIKOMY MO€AHAHI MWUTO, nopaTok i npedbepeHuii [5].
OnpautoBaBLIN TEOPETUYHI OCHOBM IHCTUTYTY NiNbr B ranysi MAUTHOro obknagaHHs, BOHa AilLifa BUCHOBKY,
WO BiH XapakTepu3yeTbCcd iHAHCOBO-NPABOBMMM acneKTaMu, OCKiNbKAW B OaHWA HCTUTYT BKITHOYEHO
nocnabneHHsa npu cnnati He TifbKM MUTA, a W iHWKMX MUTHUX NraTexis. ToOMy AOCNigHMLA 3anpornoHyBana
HasuBaTu AaHy rpyny niner “mUTHUMK TapudHo-nogaTkoBMMU npedepeHuiamun”. Podymitu nig HUMuK cnig
‘nepesarn B cdepi cnnatm MUTHUX NAaTexis, WO HaAalTbCA CYD'eKTy 30BHILUHBOEKOHOMIYHOI AiSNbHOCTI
npu nepemileHHi ToBapiB Yepe3 MWUTHUIA kopdoH Pocincekoi Pepepadii” [5]. Ha ocHoBi nonoxeHb
HOPMaTUBHUX aKTiB BWOKPEMIEHi KpuTepil, Aki KnacudikyloTb Taki ninbrn 3a BugamMy nnatexis, 3a
cyb’ektamu, 3a HOpPMOI0 HadaHHS, 3anexHo Big 00’ekTa i 3a pUaNYHUMK NigcTaBamu.

O. b. €ropoB po3rnsigae MUTHI npedeperLii HepO3pUBHO BiA MUTHUX TapudiB, MUTHUX Ninbr i
npueineis [11]. Cnigom 3a O. [J. EpWwoBNM HUM NpPUBEPTAETLCS yBara OO0 BracHe €KOHOMIYHOro 3MiCTy
MUTHUX NpedepeHLuin SK 40 IHCTPYMEHTY, LLIO PO3LUMPIOE BHYTPILLHIA pUHOK MeTpononil HanpukiHui XX cT.

Yneplie B MbKHapOOHIiN NpakTuui TapucHUMKU NpedepeHLismMmn cTanu KopUcTyBaTmucs Ha noyatky XX
cT. KonuwHimMun kpaiHamn — KOMNOHIAMW HagaBanucsa Ninbru y BUrnsadi npedepeHUinHoro muTta Ha iMnopTHI
TOBapwu CBOIM KONWLWIHIM MeTpononiam. B MuHynomy ctonitTi (no4atok 60-X poKiB) KONMULLHIMK KOMOHIAMMU i
MeTpOononigMn BCTAaHOBNIOBaNMCA Taki npedepeHuii Ha B3aeMHUX 3acagax.

CnoBo “npedepeHuii” eTMMONoriYHo € TOTOXHUM TepMiHy “minbrn”. Y nepeknagi 3 naTtuHu
(praeferentia) BoHO 03Hauae “nepearu, nonerweHHa”. Ocb TOMy y MiNbr Ta npedepeHuin € gocnte bGarato
cninbHoro. Ane nepw HiK NOpIiBHIOBaATU iX, NOTPIOHO BU3HAYMTUCHA 3 TakMM MOHATTAM, K “TapUdHI
npedepeHuii”. MNMpoaHanisyBaBLK CNOBOCMNOMNyYeHHsT “TapudHi npedepeHuii”, 6auumo, wo npedepeHLii €
TICHO NOB’A3aHUMM 3 MOHATTAM “Tapud” i BUHUKHEHHS X CnocTepiraeTbcsa y cdepi 3acTocyBaHHS MUTHOrO
Tapudy. Tapud (apab. tarif) — ue cucremaTaoBaHWI 3Bi4 CTAaBOK MUTA, AKMM ODOKNagaTbCs TOBapu Ta iHLi
npeameTn, siki BBO3ATbCS HA MWUTHUI KOpAOH YKpaiHm abo BMBO3ATLCA 3a Moro mexi. OcKinbkM MWUTOM
obknagalTbcsa ToBapu Ta iHWI NpegMeTn, TO HagaTbes TapudHi NpedepeHuii came Woao ocTtaHHix. Ha
OCHOBI BU3HAY€HHs1 TEPMiHY “Tapnd”’, € MOXNMBICTb 3pOOUTU HACTYMHUIA BUCHOBOK: TapudHi NnpedepeHLii €
cneuianbHUMKU NepeBaramu, siki HagalTbCs OOHIED KpaiHO iHWIN abo rpyni KpaiH y BUrnsagi 3BinbHeHHs abo
3HWXKKM MUTA i, WO € JOCUTb BaXKMMBMUM, BUCTYNalTb 3aCO60M MUTHO-TapuUHOro perynioBaHHs.

MuTHui kogekc Ykpainn 2012 p, Ha BigMiHy Big MuTHoro kogekcy Ykpainm 2002, He Aa€ BU3HAYEHHS
pO3rnsgyBaHoOro NOHATTH, A0 pevi, Tak caMo, K i 3akoH PO “TMpo mutHuMi Tapud” Big 21 TpasHa 1993 p., Ne
5003-I. B 060x uMx HOPMATMBHMX aKTax MICTATbCA nuwe cnocobun HagaHHA TapudHux npedepeHuin. Y cT.
281 MKY BkasaHoO, WO OgHUM 3i CcNOCO6iB HagaHHSA TapudHWUX npedepeHLii € BCTaHOBNEHHSA TapuHNX
kBoT [12]. Tomy npedepeHLieto Byae BBaxaTUCsl He TiNbku NnepeBara y cdepi cnnatm MUTHUX NnaTexis, a i
KBOTa LW0A0 npedepeHLiiHOro BBE3EHHS TOBapIB.

MoctaHoBa Ypsaay Pocinicekoi ®epepauii Ne 572 Big 28 nunHa 2000 p. 3a3Hauuna, wo 3 rpygHsa 2000
p. oo rpygHsa 2001 p. kpaiHam — kopucTyBadam cuctemun npedepeHuin PO 6yne HagaHa npedbepeHuis y
BUMAAi TapuHOT KBOTU Ha BBE3EHHSA NMEBHOr0 0OCAry LIYKpY-CUMPLIO Ha TepuTopito KpaiHu. CTaBka BBI3HOMO
MUTa Ha LyKOp, SKMN BBO3UTbCA B Mexax TapudHOi KBOTW, BCTaHOBMeHa B po3Mipi 5%. BignosigHo 3
MOCTaHOBOK LA KBOTa Cepefd POCIMCbKMX YYaCHMKIB 30BHILUHbOTOProBENbHOI AiSNbHOCTI MOBMHHA OyTu
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po3noAineHa Wnsaxom il ayKLiOHHOro npoaaxy Ha ToBapHWUX BipXax, Lo 30iNCHI0ETHCH 3a BCTaHOBNEHUMMU
NOMNOXEHHSIMW NPO NOPSZAOK NPOBEAEHHSI KOHKYPCIB Ta ayKLUiOHIB 3 MpOAaxy iMMNOPTHUX Ta €KCMOPTHUX KBOT.
Mpogax noBuHeH BiabyBaTncA 3a AOTPUMAaHHSA HACTYMHUX YMOB:

a) TapudHa KBOTa, fka BUCTaBMSETLCA Ha ayKUiOHHOMY NpoAaxi, MOBMHHA PO3NOAINATUCA Ha NEBHY
KiNbKiCTb NOTIB;

6) noBMHHa ByTW BCTaHOBMEHA MiHiMarnbHa uiHa NnoTy;

B) 3a00OpPOHSIETLCS BiNTbHUI Nepenpogax NoTi.;

r) skwo Oyae 34iCHEHWA MOBTOPHUIM ayKUIOHHWIA Mpodax IOTy 3a Binbll BUCOKOK LIHO, HiX npu
nonepegHbOMY, YYacHMKY ayKUiOHHOro MpoAaxy, KOTpWWA MOBEPHYB JOT, MOBWHHA OyTW BuMMayeHa MOro
nonepegHs uiHa. Pi3HUUIO MK LiHOK MOBTOPHOrO NpoAaxy W CYMOMo, WO MOBEPHEHA NEepLlIoOMYy BraCHUKY
noty, 6yae HanpaBneHo y hegepanbHuii BlooxeT;

) sikwo 6yae 34iMCHEHO MOBTOPHUIA ayKUiOHHWUIA MpOAa NOTy 3a Oinbll HU3LKOK LIHOW, HiK npwu
nonepegHbLOMY, YYaCHWKY ayKUiOHHOrO npoAaxy, SKWMW MOBEPHYB NOT, MOBWHHA OyTWM BUMMNayeHa TiNbKu
cyma, 3a sikolo 6yB 34iMCHEHMI NpoaaX MOBTOPHO.

BignosigHo go c1. 282 MK YkpaiHm oo cnocobiB HagaHHS TapudHuX npedepeHuin BigHOCATLCS:
3BiMbHEHHS Bif ONOAATKYBaHHSA BBi3HUM MMWTOM, 3HWXKEHHSI CTaBOK BBIi3HOrO MmWTa abo BCTAHOBIEHHS
TapudHMX KBOT BIOMOBIAHO A0 YMHHOrO 3akoHOAaBCTBa YKpaiHW Ta ONs BBE3EHHHA TOBapiB, SKi MalTb
NMOXOKEHHS 3 AepXKaB, 3 AKUMMW YKNaZeHi BiagnoBigHi MixkHapoaHi gorosopu [2].

MixxHapogHOO npakTMKol nepenbaveHo W iHWI cnocobu HagaHHA TapudHux npedepeHuin.
O. INNawkiHoto [13] nopsa i3 3a3Ha4YeHMIN Ha3BaHO HACTYMHi cNocobu HagaHHSA npedepeHLint:

a) NOBEPHEHHS MUTA, sIKE CMIayeHo paHille,

6) cnpuATNIMBI YMOBW ANS PO3MilLIEHHST AepXXaBHUX 3aMOBIIEHb,

B) Henpsimi cybeuaii,

r) nonerweHun AoCTyn OO PUHKY KaniTanis.

Mepenik Taknx cnocobis, Npu LbOMY, HE BUYEPNYETHLCS.

CborogHi TapudHi npedepeHLii HagawTbCa K B OOQHOCTOPOHHBOMY MOPSAAKY, TaK i Ha B3aeMHUX
3acagax.

OCKiNbKM MUTO € €NeMEHTOM CUCTEMU OnoAaTKyBaHHSA, Ha BCTAHOBMNEHHS, 3MiHY i CKacyBaHHS Ninbr
LLIOAO CTaBOK MuTa (B TOMY Ymcni M npedepeHLiiHuX) NOBMHHI MoLMpioBaTUCA NpasBuna, ki 3akpinneHi MK
Ykpainn. Y ctatTi 4 MNMKY MiCTUTbCS MONOXEHHS, 3riAHO SIKOro 3MiHM 00 OyAb-sIKMX efleMeHTIB nogaTtkiB Ta
300piB HE MOXYTb BHOCMTUCS Mi3Hille, sIK 3a MiB POKy A0 MOYaTKy HOBOro OWXETHOro nepiogy, B SKOMY
OyoyTb OiATK HOBI NpaBuna Ta cTtaBku. [poTAroMm GAKETHOrO poKy HE MOXe OyTM BCTAHOBMNEHO 3MiH OO0
nogatkiB Ta 360piB, iX CTaBOK, a TakOX NogaTKOBMX Ninbr [14].

Y MK YkpaiHu rnaBa 42 Ha3unBaeTbca “MuTo”. Y CT. 282 LbOro Kogekcy MiCTUTbCA Nepenik 3BiflbHEHb
BiJ onogaTkyBaHHS MUTOM (MOAATKOBI MiNbru).

Ha waw nornag, kateropii “TapudHi ninbrn” Ta “TapudHi npedepeHuii” cnig posmexosysaTtu. [o
TaKoro BUCHOBKY MOXHa AiMTU 3 HACTYNMHUX MipKYBaHb.

BusHaueHHs “TapudHi”® eTMMOMOoriYyHO € MOoB’A3aHMM i3 BapTiCTiO, UIHOK, rPOLIOBUMM KOLUTaMM,
onogaTtkyBaHHSAM, HOMeEHKNaTypow ToBapiB, GiogxeToMm. Came TOMy MWUTHUA Tapud po3yMiloTb SK “BuA
AepXaBHOro HenpsiMoro noAaTtky, WO CNpaBnsieTbCs 3 €KCropTy, iMMAOPTY i TpaH3uTy ToBapis, MauHa,
TOProBenbHO-NPOMUCIIOBOrO NPUBYTKY, LIHHOCTEN | NPeAMETIB, AKi 3AINCHIOITb NEPETUH KOPOOHY Y NMYHKTaX,
BM3HAYEHMX OEPXKaBOK Mif KOHTPOMNEM MWUTHUX CRyX0’, a MUTHO-TapudHe peryroBaHHA € “noegHaHHAM
MUTHO-TapU@HNX 3axoAiB, AKi BUKOPUCTOBYIOTLCH SK HaLiOHaNbHUN TOProBO-€KOHOMIYHWUIA IHCTPYMEHTapii,
LLIO peryntoe 30BHiLLHIO Topriento” [15].

lMpoTe, 3a CBOIM 3MICTOM, MOHATTS “TapudHi ninbrn” i “TapudHi npedepeHuii” He € iGeHTUYHUMN.
Ockinbku, B pasi iX OTOTOXXHEHHSI, MiXX HUMK, Tak O MOBUTHY, 3 Nonsa 3opy OyayTb BUNagaTh Ti nepesaru, ski
HagalTbCs WOAO iHWMX KaTeropin npegMeTie, TOBapiB i TpPaHCNOPTHUX 3acobiB.

Tak, TapucHi npedepeHuii MalTb BiAHOLWIEHHS NUWE OO0 TUMX TOBapiB, WO NOXO4ATb 3 KpaiH, SAKi
YTBOPIOIOTb PasoM 3 HALIOK [AEepXaBOK MUTHUN coto3 abo 30HY BiMbHOI TOpPriBMi, i BUKOPUCTOBYIOTb
3aranbHy cuctemy npedepeHLin, a Takoxx obepTatoTbCsl B NPUKOPAOHHIN 30Hi Toprieni. Kono uux o6’ekTiB He
OXOMME 3BifIbHEHHSA Bif CNnaTty MuTa Ta iHWWX NIaTexiB Npu nepemilleHHi 06’ekTiB, WO npu3HayveHi ang
OoiliNHOrO 4M 0COBUCTOro KOPWUCTYBaHHS MPEACTaBHMWKIB AMMNMOMATUYHUX | KOHCYNbCbKMX YyCTaHoB. B
3a3HayYeHUn nepenik He OyoyTb BXOAUTM TOBapuW Ta iHWI NPeAMETU, siKi 3AINCHIONTb NepeMilleHHs1 Yepes
KOpAOHU cneLianbHuX (BiflbHNX) EKOHOMIYHMUX 30H, LLIOAO SIKMX 3aCTOCOBYIOTh NiNbroBi CTaBKM MUTa Ta iH.

BucHogku 3 nposedeHo20 docnidxeHHs. OTxe, TapudHi Ninbrn € 3acob0M MUTHOIO PEryroBaHHs,
CYTb SIKOrO Mofsirae y 3BiNbHEHHI Bif cniaTym MUTHOrO, akuM3HOro 36opy abo y 3MEeHLUEHHI CTaBkM noaaTtky
Ha JoJaHy BapTiCTb Ha MigcTaBi YMHHOrO 3akoHodaBcTBa. [Mpu po3mexyBaHHi TapudHUX Ninbr i TapudHUX
npedepeHLin, BpaxoBylo4u, LIO i 3aKOHOOABCTBO, M HaykoBa MpaBoBa fiTepatypa 3MylUeHi no3HavaTtu
OAHVM MOHATTAM CYKYMHICTb i neplmx, i Apyrux, 3 MeTo (POpMyBaHHS MOHATIMHOrO anapaTy MWUTHO-
NMpPaBoOBOr0 HCTUTYTY MWTHO-TApPUCPHOIO perynioBaHHs, MPOMNOHYETLCS BUKOPUCTOBYBATU TPaKTYBaHHS
TapudHux ninbr (npedepeHLi) sk 3acobiB peanisauii MATHOI NONITUKW AepXaBu, CyTb SKUX MNofsrae vy
HaJaBaHHi JOoOATKOBUX MpaB abo 3BiNbHEHHI BUKOHYBATU OOOB’A3KM Meper AepKaBo LOAO cnnaTtv [o
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[epxaBHoro GlogkeTy KpaiHM nogaTtkiB i 300piB (0OOB’SI3KOBMX MaTexiB), O CMNPaBnsOTbCA MUTHUMMU
opraHamu npu nepeMilleHHi ToBapis i npegMeTiB Yepe3 MUTHUIA KOPAOH KpaiHu.
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RATIONAL AND ADAPTIVE EXPECTATIONS OF ECONOMIC AGENTS
IN THE CONTEXT OF THE MONETARY POLICY IN UKRAINE

INTocmaHogka npobsemu. O4ikyBaHHA EKOHOMIYHUX areHTiB MalTb CKNagHy CTPYKTypy POpMyBaHHS
Ta BNNMBY Ha €EKOHOMiYHi npouecu. PisHi mkepena Ta Tun iHdopmauii (ckinbku crnoxuBaTn abo
3aoLamKyBaTtu, ki LiHM BCTaHoBMBaTM abo sikmm Byae piBeHb iHNAUil, ckinbkM pobiTHMKIB HEObXiaHO
CKOpOTUTK abo HaMHATK) Tak caMo, SK i pi3Hi MeToaM Ta Nigxoan 0O MOAEMOBAHHSA AAHOMO SIBULLA CTBOPUITMU
OBi OCHOBHI Teopil — paLioHaneHUX Ta aganTUBHUX OYiKyBaHb.

Takum YMHOM, BpaxyBaHHs OOIPpYHTOBAHUX pauioHanbHMX Ta aganTUBHMX OYiKyBaHb €KOHOMIYHUX
areHTiB B KOHTEKCTi MOHETapHOI MOMITMKN B YKpaiHi, Ta ONUCaHNX MOXITMBUX BMMMBIB OYiKyBaHb HacerneHHs
Ha MakpOeKOHOMiYHY piBHOBAry B KpaiHi Mpu BNPOBamKEHHI PEXUMY TapreTyBaHHS OYiKyBaHb €KOHOMIYHUX
areHTiB CNpUATUME YHWKHEHHIO MOXNMBMX MNEpeLUKod B AOCATHEHHI MOCTaBMEHMX Uinen UeHTparbHOro
0aHKy, L0 BU3HAYa€E akTyanbHICTb JOCMIQKYBaHOI Npobnemu.

AHaniz ocmaHHix docnidxeHb i ny6nikayit. Cy4acHUA eTan po3BUTKY CBITOBOI EKOHOMIKM 3HAYHY
yBary npuvainge pisHMM TeopiaMm Ta nigxogam A0 BMU3HAYEHHS Ta TpaKTyBaHHSA O4ikyBaHb €KOHOMIYHUX
areHTiB. Lle nutaHHs poarnaganu Taki 3apybikHi BYeHi, sk KbopTic P., Dxyudi P., Yapi B., Cynenb C.,
Akepnod Ox., KipxHep P., KyabioH O., Myt [x. Ta iHwWi, W0 BMBYanuM TEOpito pauioHanbHUX Ta aganTUBHMX
ovikyBaHb HaceneHHs. Cepef BITYM3HSHUX BYEHWX AaHe sBulle pocnigxysaB [opofHideHko HO., akui
3pobMB HaMGINbLL BaroMuii BHECOK Y OOCHIMKEHHS sSBULLA iHMALINHUX OYvikyBaHb B YKpaiHi 32 LUMPOKUM
CMeKTpoM (haKTopiB BMNMBY Ha €KOHOMIKY YKpaiHu. B TOM e uyac, ykpaiHCbKa MpakTuka BU3HAYeHHdA Ta
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